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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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2a )^ This action is FINAL. 2b)D This action is non-final. 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

The Amendments filed on May 27, 2008 has been received and entered. 
Currently, Claims 1-16 are pending. Claims 1-12, 14-16 are examined on the 

merits. 

Election/Restrictions 

Claim 13 is withdrawn from further consideration pursuant to 37 CFR 1 .142(b), 
as being drawn to a nonelected group, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on Dec. 
17, 2007. 

Applicant's election with traverse of Group I (Claims 1-12, 14-16) and the species 
sunflower oil and white oil, in the reply filed on Dec. 17, 2007 is acknowledged. 

Response to Arguments 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 3-12, 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bouillon et al. (US 4406880) for the reasons set forth in the previous Office Action, 
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which is set forth below. All of Applicant's arguments regarding this ground of rejection 
have been fully considered but are not persuasive. 

Bouillon et al. teaches cosmetic application composition (Claim 1), in a solution, 
emulsion, gel, a dispersion, suspension or foam (claim 2) with fatty acid triglyceride as 
tall oil and sunflower oil (claim 4), glycerol (claim 5), and titanium oxide from 0.001 to 
0.2% by weight (claim 6). Glycerol at 10% (column 22, Example A4). Sunflower oil at 
5% (column 23, Example B3). 

Applicant argues that the reference did not teach tall oil, its fatty acids or other 
derivatives. 

Bouillon et al. teaches lanoline, a fatty acid triglyceride, oxyethylenated lanoline, 
isopropyl palmitate (Claim 4). These are derivatives of tall fatty acid (see column 1 , 
lines 12-16, Davis et al. US 4536332). Applicant's Specification show that "tall oil" is 
meant both crude tall oil and the products refined or purified therefrom (page 6, lines 13- 
15). The fatty acids taught by the reference are the refined or purified products. Thus, 
all the limitations are anticipated by the reference. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-12, 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bouillon et al. (US 4406880) and Boothroyd et al. (US 5250289). 

Bouillon et al. teaches cosmetic application composition (Claim 1) for protection 
against actinic rays or UV rays (Abstract), in a solution, emulsion, gel, a dispersion, 
suspension or foam (claim 2) with lanoline, a fatty acid triglyceride, oxyethylenated 
lanoline, isopropyl palmitate as tall oil and sunflower oil (claim 4), glycerol (claim 5), and 
titanium oxide from 0.001 to 0.2% by weight (claim 6). Glycerol at 10% (column 22, 
Example A4). Sunflower oil at 5% (column 23, Example B3). However it does not 
teach all the claimed concentrations. 

Boothroyd et al. teaches sunscreen composition of 6% liquid paraffin, 3% 
sunflower oil, 2% glycerin, 10% titanium dioxide (column 5, Example 6). A sunscreen 
composition emulsion of 0.5 to 30% by weight of titanium dioxide, 1 0 to 50% by weight 
of sunflower oil (Claim 1 ) against sun's rays or other UV sources (column 1 , lines 8-1 0). 

The references do not specifically teach combining tall oil fatty acids, sunflower 
oil, UV protection agents and minerals oil together. The references do teach that 
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ingredients are used in cosmetic application against UV rays (see discussion above). 
As discussed in MPEP 2144.06: 

It is prima facie obvious to combine two compositions each of which is taught by 
the prior art to be useful for the same purpose, in order to form a third composition to be 
used for the very same purpose.... [T]he idea of combining them flows logically from 
their having been individually taught in the prior art. 

Thus, is would be obvious to combine tall oil fatty acids, sunflower oil, UV 
protection agents and minerals oil because they are taught in the reference to have the 
same purpose. 

The references also do not specifically teach adding the ingredients in the 
amounts claimed by applicant for a skin care product. The amount of a specific 
ingredient in a composition is clearly a result effective parameter that a person of 
ordinary skill in the art would routinely optimize. "[W]here the general conditions of a 
claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation." In re Aller, 220 F.2d 454, 456, 105 USPQ 
233, 235 (CCPA 1955). Thus, optimization of general conditions is a routine practice 
that would be obvious for a person of ordinary skill in the art to employ. It would have 
been customary for an artisan of ordinary skill to determine the optimal amount of each 
ingredient to add in order to best achieve the desired results. Thus, absent some 
demonstration of unexpected results from the claimed parameters, this optimization of 
ingredient amount would have been obvious at the time of applicant's invention. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CATHERYNE CHEN whose telephone number is 
(571)272-9947. The examiner can normally be reached on Monday to Friday, 9-5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael V. Meller/ 

Primary Examiner, Art Unit 1655 



Catheryne Chen 
Examiner Art Unit 1655 



